AMENDMENTS TO RULE 31

RULE 31 is anmended as foll ows:
RULE 31. Deposition Upon Witten Questions

(a) Serving Questions[-—]; Notice.]

(1) [ AFHter—serviceof theconrptatnts—any] Aparty nmay take the
t esti nony of any person, includingaparty, by deposition uponwitten
qguestions wi t hout | eave of court except as provi ded in paragraph (2).
The attendance of w tnesses may be conpel | ed by t he use of subpoena as

prow dedln Rule45 [?He—depeﬁt—eﬁ—e#—aﬁeﬁeﬁ—eeﬁ#—rﬁedﬂ—ﬁ—pfrseﬁ

(2) Aparty nust obtain | eave of court, which shall be grantedto
t he extent consistent with the principles statedinRule 26(b)(2), if
t he person to be exam ned is confinedin prisonor if, wthout the
witten stipulation of the parties.

(A) a proposed deposition would result in nore than ten
depositions being taken under this rule or Rule 30 by the
plaintiffs, or by the defendants, or by third-party defendants;

(B) the personto be exam ned has al ready been deposed inthe
case; or

(O aparty seeks to take a deposition beforethetine specified
in Rule 26(d).

(3) Aparty desiringtotake a deposition upon witten questions
shal | serve themupon every ot her party with a notice stating (1) the
name and addr ess of the personwhois to answer them if known, andif
t he name i s not known, a general descriptionsufficient toidentifythe
person or the particul ar cl ass or group t o whi ch t he person bel ongs,
and (2) the nanme or descriptivetitle and address of the officer before
whom t he deposition is to be taken. A deposition upon witten
guestions may be taken of a public or private corporation or a
partnershi p or associ ati on or governnental agency i n accordance with
t he provision of Rule 30(b)[{4)] (6).

(4) Wthin[ 36]14 days after the notice and witten questions
are served, aparty nay serve cross-questions upon all other parties.
Wthin[ 48] 7 days after bei ng served wi th cross-questions, a party nmay
serve redirect questions upon all other parties. Wthin|[ #68] 7 days



after being served with redirect questions, aparty nay serve recross|[ -
] questions upon all other parties. The court may for cause shown
enl arge or shorten the tine.

(b) O ficer To Take Responses and Prepare Record. A copy of the
noti ce and copi es of all questions served shall be delivered by t he
party taking the depositiontothe officer designatedinthe notice,
who shal | proceed pronptly, inthe manner provi ded by Rul e 30(c), (e),
and (f), to take the testinony of the witness in response to the
questions and to prepare, certify, andfile or mail the deposition,
attaching thereto the copy of the notice and t he questi ons recei ved by
the officer.

(c) Notice of Filing. * * *
(As amended Oct. 3, 1084, eff. Jan. 1, 1985 July 28, 1988, eff.

Nov. 1, 1988: Nov. 29, 1995, eff. March 31, 1996; 2000, eff.
, 2000.)

ADVI SORY COVM TTEE NOTE

CQurrent G TRule 31(a) all ows depositions upon witten questions "after
servi ce of the conplaint” and requires | eave of court if the proposed
deponent is confinedinprison. Fed. R Cv. P. 31(a) requires | eave
of court not only if the deponent is in prison but (A) where the
depositionwouldresult innorethan 10 depositions by the party, (B)
t he person to be exam ned has al ready been exam ned, or (C) the party
seeks to take the deposition beforethetinme specifiedinRule 26(d),
i.e. beforethe parties have net and conferred, whichis to occur at
| east 14 days before a scheduling conferenceis held or ascheduling
order i s due under Rul e 16(b). The Conm ttee has recomended adopti ng
Fed. R G v. P. 26(d) and recommends conform ng CIT Rul e 31(a) tothe
Fed. R Civ. P. 31(a).

The final paragraphinthe current CTrule andthe conparable (fourth)
paragraphinthe Fed. R Gv. P. set forthdifferent tines for serving
cross questions (30 days CIT; 14 days Fed. R Civ. P.), redirect
guestions (10 days CIT; 7 days Fed. R Gv. P.), and recross questions
(10 days AT, 7days Fed. R Gv. P.). The Comm ttee does not consi der
that either the jurisdictionor subject matter of the CI T necessitates
alonger tinme periodthanis allowed under the Fed. R Civ. P. and
t heref ore reconmends conformngtothetinme periods of Fed. R Cv. P.
31(a).

The Cormittee recommends retaining USCIT R 31(c). Thereferenceto



recei pt of the depositionby the party takingit was added when Rul e 5
was anended effective March 31, 1996.



